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(A)

Su 3tratTt3TthiTi d fro Eng ae ia,tifaFtlo  RE # 5ffF HTrm7HTRTERTaTUHH3TthaTZT{qiTuzFaTgi

fo|yo£Enr:°#a;5gr'eved by  this  Order-ln-APpeal  may  file  an  appeal  to  the  appropriate  authority  in  the

«)
#at::g:'n:eonfcthhe°[ssRueeg:i#€:i3:3Crhe|:{eeE8ej\:tee:;i?#ivfa:#s¥:tq:rnE85(9)Cto/fccGGS!TAAC:t,!n2ot=;.Cases

(Ill

it:tneti6Bneendc|n3:refia;(?)eanbc:v:inigrp:'!aotfes::jttounha]'o5i9roefdc8!feArctf35]Sct/CGSTActotherthanas

(ill)

in:Pv:%:irv#ftn8:i:t:#:8hggiji:e:i;W;I:T:rja::¥ai#:gp:!,,'#§te#8:€Sr:e!n#f:3i:v:#e#:e:#s;r#o[Rneui!rfeLk#y:i:i!i:STr::ni|#:a°xpL#t,:

(a)

i;!F€¥pu;#n:;ei[iee#:r;:£e:Ecg:::a:n!i)ijT:fr§sF:i|bsg}tnid::]T:°g{##i'e:AE:]!j::ta!tf:ffi#:':Frj:#!'!?b!!:pin:ge:::hi'##n::F:o:Rep#::G::n:

(I)

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act,  2017 after paying -
(i)      Full  amount  of  Tax.  Interest.  Fine.  Fee,and  Penalty  arising  froT?  the  impugned  order,  as  lsadmltted/acceptedbytheappellant,and

(li)  A sum equal tQtwentvflveDercentofthe  remaining                                  amount of Tax in dispute,  in
addition to th6' amount  paid  under Section  107(6) of CGST Act,  2017,  arlslng from  the said  order,
ln relation to Vwhlch the appeal has been filed.

('1' The  Central  Goods  &  Servlce  Tax  (   Ninth   Removal  of  Dlfficulties)  Order,   2019  dated  03.12.2019  has
provided that the appeal to tribunal can be made wlthin three months from the date of commlinication
of  order or  date  on  whlch  the  President  or  the  State  President,  as  the  case  may  be,  of  the  Appellate
Tribunal enters offlce, whichever is later.

(C)

E#givgREg]gw¥cg¥n#gTgriFTiPrFF3ftwdtaaHuiu`nat*
:3bee|'|::8r#V rdeef:arj!%dtfgdJ8tbesi¢  Prun.un    e'atj'#.g  to  fHlng of appeal  to  the  appellate  authorltw  the
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M/s.Tribesmen  Gi.aphics  P.ltd.,  8   602,  Atma  House;   Opp  Old  RBI,   Ashram  Road,

nedabad  380  009  (hereinaftei. 1.efen.ed to  as  `the  appellaiit')  has  filed the present  appeal  on

ed 28-1 -2021  against Ordei. No.  ZS2412200263857  dated 24-12-2020  (hereinafter 1.efen.ed to
`the  impugned  ordel.)  passed  by  tile  Deputy  Commissioner,  CGST,  Division  VI,  Vastrapui.

1.einafter refer.1.ed to as  `the adjudicating authority').

Briefly    stated    fact   of   the    case    is   that   the    appellant,    registered   under   GSTIN

AAECT1337NIZB, has flled I.efund of ITC  accuinulated on account of inverted tax  structul.e

dei. Section  54 of CGST Act, 2017  for Rs.884685/-for tlie period December 2017  to Jaiiuary

18   The  appellant  was  issued  show  cause  notice  No.  ZY2411200299645  dated  25-11-2020

oposing  rejecting   of  1.efund   claim   on   the   gi.ound   that   1.efund   claim   is   time   bared.   The

judicating author-ity vide impugned ordei` rejected the refund claing on tlie  following I.easons

cording to  clause  (e  )  to  explanation  2  to  section  54  (14)  of CGST Act,  2017.  time  limitf or         .

irig refund claim is two years from the due date of furnishing GSTR 38 return/date of payment

view Of this, refund i(aim is time barred and liable for rejection.

Being aggrieved the appellant filed the present claim on the following gi.ounds :

I

i.       The  oi.der passed  by the  adjudicating  authority  is  without  following  law and  application

of mind ;

ii.        Due  to  Covid  19  pandemic,  as  pet. Hoii'ble  Supreme  Court's  Oi.der  dated  23-3-2020  in

suo  moto  Writ  (Civil)  No.3  of 2020  in  Re:  Cognizance  for  extension  of limitation  the

lilritation  period  for  applying  foi.  a  refuiid  fi.om  15"'  March  2020  and  onwards  stands

iii.

extended;

Refei.ring   to   decision   in  tlie   case   of  M/s.Alkl.aft  Thermo`Lechiologies   P.ltd  Vs   GCE

Chennai  2019  (3)  GSTL 433  (Mad.) the appellant contended that in the cui.rent situation

adjudicating author.ity fails to take note of the decision of the IIon'ble Supreme Couil in

this regard and fails to apply the Law.  In such situation it causes miscaiTiage of justice to

the honest appellant;

Referring to  the  decision  of Assistant  Collectoi.  of Ce.Ex  Vs National  Tobacco  of lndift

Ltd (1978  (2)  ELT J 416  (SC) the appellant contended that in the present case th6i.e is  a

recent  decision  of I-Ion'ble  Supreme  Court  of Iiidia  which  is  squai.ely  applicable  in  the

present case but still the refund has been rejected by the officers. The oi.der seems to have

been  issued  without  application  of mind  and  without  pi.oper  impoi.tance  being  given  to

the pi.ovision of Law;

Ally  authority  taking  any  action  prejudicial  to  the  appellant  shall  before  taking  such

action may give an opportunity of being heal.d.

Referring to Section 54  (11) of CGST Act, 2017  ; Rule 92 of Gujarat Goods

tax Rules, 2017  and decision of I-Ioii'ble Madras High Coui.I in the case of

Cashews Vs Assistant Coirmissionei. of GST and Centi.al Excise (2018  98
I
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197  (Madras) the appellant contended that they  should  be  given a persoli heal.ing befoi.e

I.ejectiiig refund and hence principles of natural justice does liot follow ;

That they had filed refund claim within time but the adjudicating author.ity has arbitrarily

i.ejected the I.efthd application unlawfully.

iii.        Tliat they had filed the refund claihi witliin the due date as ullder :

Pel.iod Relevant date Due date as pet. Date   of   fllillg
Notification No.65/2019-CT refund       i

December 2017 31 -3 i2018 30-11 -2020 12-11-2020
January 201 8 31 -3 -2018 3 0-1 1 -2020 12= I 1 -2020

®

®

ix.       Relevant date will be tlie end of the Financial  Year in which such claim foi. refund a[.ises

as,per explanation (2) (e) of Section 54 of the CGST Act, 2017.

x.        REferrilig to  Hon'ble Higli coui.t  decisioii in  tlie case  ofM/a.VKC  Footsteps  India p.Itcl

V§ UOI and 2 Other (2020 (7) TMI 726) tlie appellant contended that the woi.d `iliplit tax'

is defiiied in  Section 2  (62) wliereas the word  `input'  is  defined in  Section 2  (59)  means
\

any goods otliei. than capital  goods  and  `input set-vices'  as Per Sectioii 2  (60) means  ally

service  I.ised  or, iiitended  to  be  used  by  a  suppliel..  `Whel.eas  `input  tax'   as  define(1  ill

Section 2 (62) means the tax chal.ged oli any supply of goods oi. ;ervices oi. both made to

ally registered pei.son.  Tlius  `input'  and  `inpiit service'  are both pal.t of the  `iiiput tax'  aiicl
`input tax credit' .

Due  to  pandemic  I)I.evailing  worldwide  and  in  o`ir  couiiti.y  and  due  to  lockdown  maiiy

compliance woi.k and proceedings  are delayed.  Therefore Hon3ble  Supi.eme  Court  by its

Order dated 23rd March 2020  in suo  moto  Wi-it (Civil) No.3  of 2020  in Re  :  Cogiiizance

for  extension   of  liiiiitatioii  whet.ein   it   is   stated   tliat   liniitatioii   period   for  filiiig   any

proceedings froin  15t'' Mat.ch 2020 and onwards staiids extended,

That ill tlieir case they had filed I.efund claim oli  12-I 1 -2020 and as per suo lnoto decision

of Hoii'ble Supreme Court all the due dates falling in lock down al.e extended;

CHIC  has  also',extended  time  limit  foi.  completion  or  compliance  of any  action  which

falls during the period from 20-3-2020  to 29-1112020 to  30-11 -2020  through Notificatioii

NO.65/2020-CT dated  1-9-2020;

Tlie amelidment made in tlie deflllition of 1.elevalit date is substantive amendii]ent and liot

clatification in  natui.e.  Wherever there  is  a  substantive  amendment in  the  Law it  will  be

applicable pi.ospectively.  The  same  principle  is  affirmed  by the Hon't)le  Stipi.enie  Court

in the  case  of M/s.Mar.tin  Lottery  Agencies  Ltd.  Hence  the  appellalit lias  cori.ectly  filed

the I-efund claimed ill time and the same has to be prepared alongwitli interest theleto.

Referi.ing to decision of I-lon'ble CESTAT, Mumbai ill the case of M/s.Deepak Fertilizers

and   Peti.ocliem`  Corpon   Ltd   Vs   CCE   Raigad   (2018   (361)   ELT   1068,   the   appellaiit

col]tended  that when  the  1-efund  is  ill  1.espect  of amount  wliich  w.as  involve

in such scenario  the refuiid has arisen ol]1y aftei. the adjudication ol.der was p

they had filed refund within time:
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vi        Referring  to  decision  of  Hon'ble  CESTAT  Chandigarh  in  the  case  of  M/s.Sharwan

Kumar   Gupta   Vs   CCE   Panchkula   (2019   (22)   GSTL   401    (Tri.Clian)   the   appellant

contended that when the tax payer is eligible foi. refund of input sei.vice  or not which  is

cleared after the judgment of Hon'ble High Coui.t on 24-7-2020 in this Oil.cumstances the

relevaiit date is the date on which litigation comes to an end.

vii         That they  had  filed the refund application witliin the time pei.iod and there in the any  of

the  above  sceiiai.ios the  appellaiit has  filed  the refund within the time period  and  eligible

for the I.efund.

In  view  of  above  submissioiis,  the  appellant  prayed  to  set  aside  the  impugned  order,

anction the I.efund claim;  gi.alit personal heal.iiig.

Personal   hearing  was   lleld  on  dated  9-12-2021.   Shri   Bishen  Shah,   CA,     Authoi.ized

epresentltlve  appeared  on  behalf of the  appellant  on  vii-tual  mode   He  stated  that lie want  to         .

ubmit additional information. He has been given 7 working days to de so.

A¢cordingly  th6  appellant  via  email  dated   10-12-2021   has  submitted  copy  of decision

assed  by  Hon'ble  High  Coilrt  of  Madras  in  the  case  of  M/s.GNC  Infra  LLP  Bs  Assistant

ommissfoner (Circle) I.eported in 2021  (11) TMI 973 and not made any further submissions.

I have carefully  gone tluough the facts of the case,  grounds of appeal, submissions made

y  the  appellant  and  documents  available  on  I.ecord.  In this  case the  appellant has  filed  refund

pplication on dated  12'-11 -2020 for refund of ITC accumulated due to inverted tax structure for

he period December 2'017  and  January  2018,  which  was  rejected  by the  adjudicating  authority

ue to time limitation factor.

The I.efuiid  of ITC  accumulated  due to  inverted  tax  structui.e  is  governed  under  Section

4  of CGST  Act,  2017  as  per which under clause  (e)  to  Explanation  2  the  time  liinit fol.  filing

efund clalm as on date of filing of I.efund claim is as under :

-For the purposes of this section,-

2)  "relevant date" means-

in the case Of refund Of unutilised inpul tax credit under clause (ii) Of the first proviso lo sub-

eclion  (3).  the  due  date fior furnishing Of return under  section  39 for  the period  in which  such

laim for ref and arises:," .

0.         In  view of above  in  this  case  refund  claim  is  to  be  flled  within  two  yeal.s  fl.om  the

ate  for  furnishing  of refund  under  Section  39  for  the  pet.iod  in  which  such claim

rises.  Section  39  envisages  filing  of GSTR3/GSTR3B  retlil.iis.  The  claim  in  this

e period December 2017 and January 2018 aiid as per Notification No.35/2017-CT dat

3

due

-

®
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2017 and  56/2017-CT dated  15-11 -2017 the due date fol. filiiig of GSTR3B  for. regulai. tax I)ayei.s

is  on  20`''  Januai`y  2018  and  20`''  Febi.uai.y  2018  respectively  and  accordingly  the  time  limit  for

filingofrefundclaimflsperSection54ofCGSTAct,2017isonoi.before19t''January2020aiid

i9`''  February  2020  1.espectively:  In  the  subject  case tlie  appellant  has  filed  1.efund  claim  on  12-

11-2020 which is very much beyond the stipulated time period.  Therefore applying the meaning

of 1.elevaht date  given under  Section 54  of the CGST  Act,  2017  undoubtedly the  claim was  filecl

beyond the stipulated time limit.

11.         In  theii.  gi.oitnds  of  appeal  the  appellant  has  sought  the  beneflt  of  Hon'ble   Supi.eme

Coui.t's  Ordei. dated  23-3-2020  providing extension of time.  I  find  that  in the  said  Oi.der  it  was

ordei.ed as under :

®

®

This Court  has taken Suo  Motu cognizance o.i lhe  situation arising oul of the  challenge faced by

Ike country on accourl{Of Covid=19 Virus and resultant difficulties tlut may be faced by liligants

across   the   couiifry   in  fililig   their   pelifious/a|)Plications/suits/   ai)peal.s/all   other   proceedings

wi[lrin the  period  of linti(:ation prescril)ed  under  the  general  low  Of limitation  or  uirder  Special

Laws a]oth Central and/ol. State). To obviate such diffilculties aird to erasure that lawyers/litigan(s

do  not have  to  come physically to file stlch  2  proceedings  in I.espective CourtsITribunals  across

the  country  including'this  Coui.i,  tt  is  hereby  ordel.ed  that  a  period  Of limitation  in  all  such

roceedir.gs,  irrespective  of the  liinitation  prescribed  under.  the  general  law  or  Special  Laws

whether 6ondonable or not slrall  stand ex{eiided w.e.i  15th March 2020 till furlher order/s lo be

assed  by  this  Court  in  present  proceedillgs.  We  are  exercisii.g  this  power  under  Ai.{icle   142

read wilh Article  141  Of the Constitution  of India and declare  that tlris order is  a binding order

within  the  meaning  of Article  141  on  all  CourlsITribunals  and  authorities.  This  order  may  l]e

brought  Ilo    the   notice   Of   all    High   Courts   fioi'   l)eing   commulricated   to   all    subordinate

Courtsmibunals with{h [heir respective jurisdiction.  Issue notice to all rJre Registrars General of

the High Courts, re[urr;able infour weeks.

12.         It transpii.es froin the above ol.dei. that exteiision was graiited by tlie Apex coiirt only for

petitions/applications/suits/appeal/all  othei. proceedings  in  litigation  niatters.  I  furthei-  fiiid

hat  subsequently  vide  Order  dated  27-4-2021,  Hon'ble  Supl.eme  Coui.I  has  restoi.ed  the  Ordei.

aled  23-3-2020  thereby  dii.ecting  that  the  period  (s)  of  lilnitations  as  prescribed  undei.  any

eneral   oi.   special   lairs   in   respect   or   all   judicial   or   quasi   judicial   pi.oceedings,   whethei.

ondonable  or not,  shall  stand extended till further oi.ders.   In pursuance to  said decision,  CBIC

ide   Ciroular  No  157/13/202l-GST   dated   20-7-2021   llas   also   clarified   that   a/7pecr/I   b)/   /c7x

ayers/tax  authorities  against  airy  quasi  iLldicial  ordel..  who(her  any  ai)peal  is  required  lo  be

led   beflol.e   Joint/Additional    Commissinnei.   (Appeals),    Commissioner    (Api)eals),    Ai)pellate

u[hority'for  Adrance  Ruling,  Tribunal  aird various  Courts  against  any  quasi judicial  order  o1'

Where  a proceedings far  revision or  rectifiication of any order  is required lo  be  undei.:falce-i„(Fiei``

une  till:it for  (h:s:iii'e  would  stand  ex;ended  as  pel.  the  Hoii'bl; Su|)reme  Coui'{{:  Oi'der   ln

lher words,  tlie  extension of timelines  grailled  by  IIon'ble  Supreme Court vide  it

7-4-2021    ls   applicable   in   resi)ect   of   arty   ai)peal   which   is   required   lo   be
\

er  Ida(a
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]int/Additional   Colnmissioner   (Appeals),   Colnlnissioner   (Appeals).   4ppellate   Authority  fior

dvance   Ruling,   Tribunal   and  varioLis   Courts   against   any   quasi  judicial   order   or   where

l^oceedings  for  revision  or  rectifiication  Of any  order  is  required  to  be  undertaken  and  is  not

i]plicable to any other proceedings under GST Laws.

5.         The  appellant  further  submitted  that  taking  into  account  the  extelision  granted  vide

lotification No.65/2019-CT and relevant date of end of FY  as per explanation 2  ( e)  of Section

4 of CGSI` Act, 2017 they had filed the claim within the time limit.  I find that due to Covid  19

andemic  situation  vide  Notification  No.65/2019-CT  extension  in  time  liinit  is  pi.ovided  as         .

nder:

6.         The above Notification was issued amending principal Notification No.  35/2020 dated 3-

-2020 wlferein it was clarified as under :

(i)         where, any time limitf or completion or compliance If any action, by any authg;l:ngTife.`

by  any  person,  has  I)een  specified  in,  or  prescribed  oi.  notified  under  the  said  A'c

`Iihich falls  during  the  period from the  20th  day  Of Mar'`ch,  2020  to  the  dyih da;I:i,

June,  2020,  and where  completion or  coinpliance  Of such  action  has  not  bg3!1:

\ii=E±=
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within  such  time,  then,  the  ti-me  liinit for  conxpletion  or  compliaiece  of such  action,

shall be  extended upto rhe  30th dry of June,  2020,  iiwluding flor the purposes of ~  (a)

compl-etion  of any  proceeding  or  passing  of  any  order  oi.  issLlance  Of any  notice,

intimation,  |rotification,  sanctiol. or api-}roval or such c)thor actioii,  by whafever naiiie

called,  by any authority,  coiiimission or tribunal,  by \IIhatever naine called, uiider the

provisioind\Of the Acts stated above;  or  a]) filing o`f any appeal,1.eply or application or

furnishing  of  any  report,   doctlment,   return,   slateinent   or   such   other   record,   by

whatever naine called, under tlle provisiohs of the Acts stated above.

17.         The   Notirication   No.35/2020   Was    further.   amended    vide   Notification   No.55/2020

extending  the  time  limit  till  3 F8-2020.  As  per.  principal  Notification  No.35/2020  as  amelided

vide   Ndtification   No.55/2020,   extellsion   till   31St   August   2020   was   provided   for   botli   the

authoritiesandapei.sonfoi.completionorcomplianceofaiiyactioiiwhichfallsduringtlieperiod

fi.om  20th  Mai.ch  2020  to  30''` August  2020.  However,  vide Notification  65/2020  29`''  .Tulle  2020

furtliei.  extension  till  30-11-2020  was  provided  only  for  an  authority  aiid  iiot  to  any  pei.soil.

Tlierefoit>,  extensions  granted  vide  Notification  No;65/2020  is  not  applicable  for  fllilig  i.efund

claimbytheregisteredPersonstowhomtheextendeddateexpii.eson31StAugust2020.

®

18.         Regarding relevant dale  of31`3-2018  adopted by  the appellalit  ill terms  ofpi.e  amen(led

Section 54 of the Act, as per discussion macle in pi.ecediiig para since the claim was filed oil  12-

I 1-2020 .the  I.elevant  date  is  to  be  reckoned  as  per  Eilnelided  Section  54  of Act  ie  fi.om  the  due

date  of  filing  of  I-eturii  in  wllich  the  claim  arises   and  not  fi.om  tlie  end  of  Filiaiicial   Yeai..

However, even if the pre alnended pei.iod is taken into considei.ation still the claim is liit by time

limitation factor as  duel date  for flling tile claim  falls  on or befol.e 30-3i2020  ie two  years  fi`om

theendofFinaiicialy6ar2017i2018whichwasextendedtill3lstAugust2020only.

19.          The  appellant  has  also  relied  upon  the  decision  dated  24-7-2020  passed  by  Hon'b]e

Gujai.atI]ighCoui-tintliecaseofM/s.VKCFootstepsliidiaP.ItdVsU0I&Otliers.Ifindthatin

the said case I-Ioii'ble L[igh Court held   that the Explanation to Rule 89 (5) of CGST Rules, 2017

hich  denies unutilized inp`it tax paid oil  input sei.vices as pat of ITC  accumulated  on account

f inverted  tax  sti.uctui.e    ultra  vi[.es  the  provisions  of Section  54  (3)  of CGST  Act,  2017  and

ccordiiicty   ordel.ed   the   Department  to   allow   tlie   claim   of  refuiid   filed   by   the   petitioners

onsidering   the   unutilized   ITC   of  input   services   as  part  of  `net   ITC'   fol.  the   piirpose   of

alculation  of iefund  claim  as  pet  Section  54  of CGST  Rules,  2017  lead  witll  Rule  89  (5)  of

GST  Rules,   2017.      I However,   tlie   said   decjsioii   of  Hoil'ble   Higli   Court   of  Gujal.at   was

halleiiged  by  tlie  Department  before  the  Hon'ble  Sui]reme  Court  of Iiidia  ulider  Civil  Appeal

o.4810  of 2021.  Hoii'ble  Supreme Coui.t vide  common  Ordel-dated  13-9-20211ias  allowed the

ppeal  fil6d by the Depai.tment and set aside the judgment passed by the Hoii'

ujarat.  I find that the subject appeal is filed challeiiging rejection of i.efurid

limitatioii factor and not for I.ejection of refulid of ITC claimed on

ubmission made 1.elying on above cited case has iiot relevalice to tlie pre

Coul-t  of

cialii,L&a36`6untof

sej:'ir€.'¢bs.tiiei.efoi.e
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The  appellant  further  conteiided  that  amendment  made  under  Section  54  of CGST  Actg

7  amending  the  relevant  date  for  filing  refund  of unutilized  ITC  under  clause  (ii)  of first

viso to sub section (3) is applicable only pi.ospectively.  I do accept`this contention. However,

tlie  subject  case  since  claim was  filed  on  12-11-2020  I  find  that relevant  date  defined  under

tion  54  of the  Act  as  on the date  of filing  of claim  will  be  applicable which is  due date  for.

ng of retui.ns. .

Regal.ding the case Laws of llon'ble CBSTAT in the case of M/s.Deepak Fei-tilizers  aiid

rocliem  Corpoi.ation  ltd  Vs   GCE  Raigad  (2018   (361)  ELT   1068)   and  Hon'ble  CESTAT

andigarh in the case of M/s.Shai.wan Kumai. Gupta Vs CCE Panchi{ula (2019 (22) GSTL 401

i.Chan)  I  fiiid  that  the  decisioiis  passed  in  the  said  case  is  not  `squai.ely  applicable  to  the

ject  issue  inasmuch  as  in  both the  cases  the  dispute  relate  to  due  date  for  filing  of i`efuiid

im consequent to  issuance  of adjudication oi.dei. whicli  is not the  issue'in the subject appeal.

reovel. decisions in  [11e above case was passed  in the matters covered under erstwhile Centi.al

cise Act and Finance Act,1944, whet.eas refund ill the subject case is governed by CGST Act,

17 and Rules fi.amed there undei. and both the Acts and Rules contains entil.ely different set of

Pl visions ai`d pi.ocedures governing 1.efund matters.

Regarding  case  law  relied  of M/s.GNC  Infi.a  LLP  Vs  Assistant  Commissionei  (Circle)

Led by the appellant, I have gone througli the copy of order submitted by the appellant and find

t in the above I.eferred  case issue involves rejection of I.efund claim as  time bal.red.  In the said

se  refi.ind claim  was  filed  on  dated  19-4-2021  in 1.espect  of claims,pei.tains  to  the  pei`iod  June

18 and August 2018, for which due date for filing of refund claim expires in the month of July

20  and  August  2020.  Hon'ble  High  Coui.t  in  pal.a  10,  I.eferring tq  Hon'ble  Supi.eme  Court's

der dated 27-4-2021  held  that  refund  applications made  on  19-4-2021  need  to  be  entertainecl

d  the  order  of Hon'ble  Supreme  Coui.t eai.ly  enures  to  the  benefit of the writ petitions  in  the

se ou haitd and to thz'it extent the impugned orders ale wrong.   I find that in tlie wake of Covid

pandemic,  Hon'ble  Supreme  Coui.t  vide  Oi.dei.  dated  27-4-2021,  I.estored  earlier  Order dated

-3-2020 ancl  in  continuation  of order dated  8-3-2021  has  ordered that period  of limitations  foi.

•oceedings  befoi-e  H6n'ble   Supreme  Coui.t/Other  Courts/Ti.ibunal,   irrespective  of  liniitation

under  General  Law  or  Special  Laws  whetliei.  condonable  or  not  shall  extended  till

tl.thei. oi.dei.s.  Based  on the said Oi-der of Hon'ble  Supi.eme  Court and fui.ther refei.ring to  CBIC

ircular No.157/13/2021 -GST dated 20-7-2021,  I-[on'ble High Court has ordered to entei.tain the

fund claim in tlie said case. However, I iiote that vide Order dated 23-3-2020 I-[on'ble Supreme

ourt  has  dii`ected  that  the  period  of limitation  in  filing  petitions/applications/suits/appeals/all

hei.  proceedings  irrespective  of  the  per.iod  of  limitation  pi-escribed  uiider  general  or  special

ws,   shall   stand  extended  witli  effect  from   15-3-2020  till   furthe[.  ordei.s.     This   Ordei.  was

stol.ed  vide  Ordei.  dated  27-4-2021  and  consequently  in  respect  of aforesaid  pi.oceedings  for

hich  due  date  fall  after   15-3-2020  extension  was  pi.ovided  till   further  oi.dei.s.     Appaiently

ue  date  of filing  tlie  application  falls  after  15-3-2020.  I-[owever,  in  the  subject  case*`tlieplaim.t.:,;;

®
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erlains  to  the  pei.iod  December  2017  and  Jaiiuai.y  2018  and  due  date  of filing  of I.efLrnd\cl
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Theappealsfileat)ytheappellantstaiidsdisposedofinat>ovetei-ms.

Additional

o'
|f}ici. R'ayka)
r (Appeals)

Date  :

Attested

(Sankath R
Superintendent
Centi.al Tax (Appeals),'
Ahmedabad
By RPAD

To.

M/s.Tribesmen Graphics P.ltd.,
8 602, Atma House, Opp Old RBI,
Aslu.am Road,
Alrmedabad 380 009

.., r=.  -Tr:

1)   The Principal Chief Commissioner, Central tax3 Ahmedabad Zone
2)   The Commissionel., CGST & Centl.al Excise (Appeals), Ahliiedabad
3)   The Commissioner, CGST, Ahmedabad Sotith
4)   The Assistaiit Comniissioner, CGST, Division Vl, Almledabed South
5)   Tile Additional Commissionei., Central Tax (Systems)5 Almedabad South

LEI Guard File
7)   PAf,le


